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CLIMATE CHANGE READINESS (COASTAL PLANNING AND PROTECTION) BILL 2013 
Second Reading 

Resumed from 20 June 2013. 

HON DONNA FARAGHER (East Metropolitan — Minister for Planning) [10.12 am]: I rise to say a few 
words about the Climate Change Readiness (Coastal Planning and Protection) Bill introduced by 
Hon Lynn MacLaren. This bill has been sitting on the notice paper for some time. I have just received some 
information but I am not quite sure whether the government has previously responded to this. 

Hon Lynn MacLaren: No. 

The PRESIDENT: Member, I can confirm that nobody else has spoken on the second reading at this stage. 

Hon DONNA FARAGHER: Thank you very much. I have just received some notes that did not seem to 
indicate either way, so I appreciate that clarification, Mr President. 

I indicate that the government will not support the Climate Change Readiness (Coastal Planning and Protection) 
Bill 2013. I will go through some of the elements of why the government will not support it. I recognise that this 
is an issue that Hon Lynn MacLaren is very passionate about. I certainly recognise that any member putting 
forward a private member’s bill in this or the other place is a very strong indication that it is important to them. 

In considering the bill before us, the government has taken the view that it duplicates the existing system of 
regulation through planning and environmental legislation, state planning policies and region schemes prepared by 
the Western Australian Planning Commission and local planning schemes prepared by local governments. That is 
because the bill requires the WAPC to create a WA coastal plan, and local governments to create adaptation and 
management plans. In talking about that more fully—I will refer to it quite significantly in my contribution—I 
make mention of “State Planning Policy 2.6: State Coastal Planning Policy”. That policy, which was introduced by 
the government, already contains provisions for the formulation and implementation of coastal hazard risk 
management and adaptation plans. The bill purports also to enshrine the precautionary principle into planning 
decision-making for coastal development, although this is enshrined in planning law through decisions of the 
WAPC and the State Administrative Tribunal and it is included in SPP 2.6, which I have referred to. 

The government has a number of other concerns about this bill. The bill proposes no rights to compensation if 
landholders lose the right to subdivide or develop land or are required to give up land due to provisions of the 
bill and the coastal plan, at clauses 60 and 75. As members will be aware, injurious affection is a long-held 
principle of WA planning law and I would argue that there would be significant opposition to giving up land for 
a coastal reserve without any compensation by the state. SPP 2.6 also recognises different types of coastal 
environments and is applied in a flexible and site-responsive manner. That is an important element; it takes into 
account consideration of risk management practices included in a development proposal. This allows 
area-specific research and modelling, rather than applying a one-size-fits-all approach to coastal development. 

The bill also proposes, at clause 8, that within three years the WAPC create a WA coastal plan. That must 
include a vulnerability assessment of the entire WA coastline and the preparation of local coastal plans by local 
governments. Significant restrictions on issuing development approval for land are proposed until a vulnerability 
assessment has been undertaken. The clear advice to me is that by making these significant restrictions, it would 
effectively place a moratorium on new development other than short-term and minor works within a coastal 
zone. I suppose in contrast to that, SPP 2.6 takes a more pragmatic approach. The required coastal hazard risk 
management and adaptation planning assists in determining proposed development zones for the future and helps 
manage risks associated with existing infrastructure for areas at risk of being affected by coastal hazards over the 
planning time frame. It is the government’s view that this is a more targeted approach than a survey of the entire 
coastline, regardless of whether there is any intention to develop. 

The bill also proposes, at clause 20, that the WAPC identify a coastal transition zone, an area likely to be 
vulnerable to adverse impacts of coastal hazard. Only short-term or exempt minor works, which I have referred 
to, may be approved in the zone but the location and size of which is not yet known. However, again, my advice 
is that the term “likely to be vulnerable to adverse impacts” could suggest that it is a very large portion of coastal 
land, as it could be argued that all coastal land is likely to be vulnerable to sea level rise at some point in the 
future. I suppose again, by contrast, SPP 2.6 recognises that the width of coastal foreshore reserves must 
accommodate physical processes over time, as well as recreational and other uses of the foreshore. The sea level 
rise value of 0.9 of a metre over 100 years is based on science and research in this area. Although I acknowledge 
this is an area of particular importance to Hon Lynn MacLaren, the government believes there are significant 
shortcomings in the legislation before the house. I indicate more generally that the government believes that it 
has multiple requirements in place that can, through regulation, address coastal planning and protection issues. 

 [1] 



Extract from Hansard 
[COUNCIL — Thursday, 15 September 2016] 

 p6045d-6056a 
Hon Donna Faragher; Hon Adele Farina 

That is not just in the planning portfolio but also within the environment portfolio through various regulations, as 
well as in policies including “State Planning Policy 2.6: State Coastal Planning Policy”. 

The government has introduced an interagency coastal management advisory group. That group is chaired by the 
Department of Planning and includes the Departments of Transport, Lands, Regional Development, and Parks and 
Wildlife. It also includes the Office of the Environmental Protection Authority and, on an as-needs basis, the 
Departments of State Development and Premier and Cabinet. That group was established to provide whole-of-
government advice on the management of coastal erosion and inundation. It is clarifying the roles and 
responsibilities of agencies and bodies, local government and landowners in planning and managing WA’s coast. 
That is in preparation at the moment. A high-level assessment of WA’s existing coastal erosion hotspots is 
underway. 

Although acknowledging the bill before us, the government believes that a suite of policies and legislation can 
adequately cover the concerns raised by Hon Lynn MacLaren. SPP 2.6 addresses economic, social and 
environmental considerations by considering all of those elements. That is consistent with the Planning and 
Development Act 2005, which, at its core, promotes sustainable use and development of land in this state. It 
could be argued that this bill embraces the environment pillar only, and for those reasons and the fact that it 
would duplicate the existing system of regulation in this state, the government will not be supporting the 
legislation. 
HON ADELE FARINA (South West) [10.22 am]: I am the lead speaker for the opposition on the 
Climate Change Readiness (Coastal Planning and Protection) Bill 2013. I would like to thank the Greens for 
bringing this bill before the house because it has given us an opportunity to discuss a very important issue. 
Western Australia has about 13 000 kilometres of coastline. It is a massive coastline. Every single one of us 
should be very concerned about the issue of coastal protection. Much of our population lives on the coast or near 
it. Over the years, a lot of critical infrastructure, including residential development, roads and service corridors 
delivering critical services, has been built right on the coast, so we have a lot at risk with the rising sea level. As 
a result of climate change, we have rising sea level problems. As I understand it, the global average sea level has 
risen by about 17 centimetres over the twentieth century and the average sea level rise around Australia has been 
close to that global average. Over a 14-year period from 1990, there has been an average sea level rise at Hillarys 
of 10 millimetres per year. These are significant increases. Sea levels could rise between 0.4 to one metre over 
the rest of this century, depending on how rapidly we reduce greenhouse gas emissions. It could be much higher 
if the west Antarctic ice sheet is destabilised. We need to take these significant factors into consideration. 
The frequency of coastal flooding events trebles for every 0.1 metre of sea level rise. For a sea level rise of only 
half a metre, flood events that today might be expected once every 100 years—that is the 100-year flood 
assessments we are currently working on—could occur every few months in the future. That has a dramatic 
impact on every single aspect of planning that has been done to date. All of our planning to date is on that 
one-in-100-year flood. The environment we are working in and that we are entering into is very different. We 
have very different parameters. 
I will now refer to the cost. For coastal inundation at a sea level rise of 1.1 metres, it has been estimated that it 
will cost between $12.7 billion and $18.1 billion in commercial and light industrial buildings at risk in 
Western Australia. That is a massive amount of money. The same rise in inundation would result in $8.7 billion 
to $11.3 billion of roads at risk. These are astronomical figures and they are figures we have not planned for. We 
have not planned for this level of work into the future. It has been estimated that without adaption, global losses 
from coastal flooding could increase to $US1 trillion per annum by 2050. In the face of those figures, we simply 
cannot afford to do nothing. 
The impact on species and natural ecosystems will be immense. With many natural ecosystems being washed 
out, the destruction of seagrass meadows and nesting areas will result in the extinction of many species. It is 
a fact that the most effective way to deal with the rising sea level is a coordinated approach from all levels of 
government, based on science. I acknowledge the work that has gone into “State Planning Policy 2.6: 
State Coastal Planning Policy”. I recall doing work on it myself. It took a long time to get it to where it is today. 
It is an important piece of work. The question is whether it goes far enough. Does it provide the level of 
protection we need into the future? There are varying views on that. As I read the bill before us, it is trying to 
provide more strategic oversight to this issue, whereas SPP 2.6 deals with the development aspect of coastal 
planning. There is a subtle difference between the two that we need to explore. We need to do this at all levels of 
government because all levels of government have been involved in the decision-making that has led to critical 
infrastructure being located so close to the coast and at risk. Communities are going to be put at risk and the 
financial problems that we complain about with the state budget currently will be nothing compared with the 
sorts of financial problems we will face into the future if we do not start acting now to deal with this issue. 
The Climate Council released a report, which I recommend members read, entitled “Counting the Costs: Climate 
Change and Coastal Flooding”. It is a 2014 report so it is, arguably, a bit dated now, but it still has a lot of very 
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valuable information in it. I want to read some sections from the report because it refers to what we need to do to 
be prepared and how we adapt to sea level rise, which we cannot avoid. Page 53 of the report states — 

Adaptation responses to rising sea levels include a number of options, such as ‘protection’ which can 
involve the development of infrastructure such as sea walls or flood gates, ‘accommodation’ which 
includes actions such as developing pumps and raising footpaths, and ‘retreat’ which involves the 
relocation of residents from areas that are likely to become inundated … However, deciding which 
approach to take and when to implement it, as well as gaining community support for any actions, can 
be a challenging process. Furthermore, adaptation responses may only provide protection for a limited 
amount of time. Ultimately, as the impacts of climate change intensify, areas of land may eventually 
have to be abandoned … 
A complex array of social factors influence how communities decide on which actions to take in 
response to an increase in coastal flooding … Integrating these factors and the scientific knowledge 
base is perhaps most effectively achieved via an adaptation pathway framework focused on 
decision-making … The question of whether an additional runway should be built at Brisbane Airport 
to relieve air traffic congestion is an excellent case study of the way a decision-centred framework can 
be used to deal with the risks of coastal flooding. 

I do not propose to go through the Brisbane case study in the report. I want to talk about the Climate Council’s 
decision-centred approach to climate adaptation that is recommended in the report. It states — 

One of the most effective ways of approaching adaptation to the risks of coastal flooding is to embed 
the process in a decision-centred framework … This approach aims to develop adaptation decision 
pathways that manage risks through time as conditions change, rather than taking a one-off action that 
may prove to be ineffective or even maladaptive in the longer term. 
Ideally, a decision-centred approach can accommodate many approaches to managing the risks of 
coastal flooding, can deal with uncertainties in the science or in the projected impacts, can explicitly 
consider values and rules, and can evaluate adaptation decisions in a variety of different social contexts. 
Two aspects of the decision-centred approach are especially important. First, many adaptation actions 
can be incremental modifications of existing management approaches to account for the increasing risk 
of coastal flooding. An example of this might be increasing the pumping capacity of a tidal pond that is 
prone to flooding the surrounding area at high tide. However, at some point in the decision making 
process, it might be more appropriate to undertake a more transformative approach to adaptation. An 
example of this might be the abandonment of a planned development close to the coastline and its 
relocation to a less vulnerable location. 
Second, an adaptation pathway approach allows for evaluation, monitoring and learning at regular 
intervals. This is especially appropriate for incremental adaptation actions. Insights gained from 
evaluation and monitoring—and from the consideration of new or improved scientific knowledge as it 
develops—then allows for modification of the pathway or, if appropriate, the switch to a more 
transformative adaptation pathway … 

I think that is a reasonably good model and I believe that is what Hon Lynn MacLaren is trying to achieve 
through the bill that is currently before us. I am not 100 per cent convinced that state planning policy 2.6 embeds 
this in its foundation, because it really deals with assessing a proposal once it has been presented and in 
a particular context, whereas this model looks more at long-term planning and taking that adaptive 
decision-making approach. I see the two of them sitting together. I am not too sure that the bill explains how 
they do that. 
Hon Lynn MacLaren: It does. 
Hon ADELE FARINA: I am not convinced that it does and I think it may need a little more work, but I see 
a role for both in this setting if we really are to deal with this issue to try to address the problems. 
This is a very real problem for me. I live in Busselton and every winter we deal with coastal erosion problems. 
We have had problems at the “Holy Mile”, with significant coastal erosion as a result of a groyne being built 
further along the coast. We know that every time we build a structure to stop erosion, it does not stop it; it just 
moves it further along the coast. We need to be very careful when we look at those sorts of measures, such as 
groynes or seawalls, because they may stop the erosion at that point, but they also just move it along the coast. 
I have some serious questions about whether that is always the best approach. Every winter, sandbagging 
happens at Busselton jetty to protect that area of the foreshore. Near the part of Busselton where I live, there has 
been significant collapse of the foreshore because of the weather conditions in winter and erosion. It has cost the 
council significant amounts of money to correct that every year. 
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One of the biggest issues that I have been involved with that has involved coastal erosion—it is a good example 
of why, in my view, man should not interfere with the coast at all—is the Port Geographe development. 
Port Geographe was a canal and marina development that was approved in the early 1990s. People have different 
views about whether it was a good idea to approve that project, but it was approved and it had very stringent 
environmental conditions. I am more than willing to say that Bob Pearce was Minister for the Environment at the 
time that that environmental approval was issued and I was his chief of staff and I witnessed his signature on the 
document, so my name is on it. That is the reality. The approval had strict conditions and it required a whole lot 
of monitoring and baseline studies to be conducted before any development occurred. We believed at the time 
that that would provide safeguards, because if that baseline monitoring showed that there were erosion or other 
problems, the project would not be able to go ahead or modifications would need to be made. 
A few things happened. First of all, after that approval, there was a change of government. Secondly, the 
developer submitted a modification design for the groyne and that was approved by Peter Foss when he was 
Minister for the Environment. The groyne modification added significant complications to the project. The other 
thing that occurred was the proponent failed to do those critical prerequisite studies and baseline tests and the 
Environmental Protection Authority failed—I cannot stress this enough—to enforce compliance with those 
conditions. That became a critical problem for that project because, without those baseline studies to compare, it 
became very difficult to assess why things went wrong. I find it staggering that we keep being told that we have 
very good processes in place in this state to provide all the protection we need. At that time, we certainly 
believed that applying those conditions to that project would provide the safeguards that were needed. However, 
it also required compliance enforcement by the agency, and the EPA failed. It failed incredibly in that situation 
to enforce those conditions. 
By the time I was elected to Parliament in 2001, Port Geographe was a mess. The proponent had started the 
development—building the canals and the marina—without having done the baseline work. Also during that 
time, the developer ran into financial difficulty. The annual seagrass and sand bypassing that was required as part 
of those approvals had not been done. When I got into government, not one bit of seagrass or sand bypassing had 
occurred in the previous four years. The western beaches were covered in seaweed and it was very deep. The 
previous government or the local government made a decision to cover the seagrass with sand to try to deal with 
the smell of the decomposing seagrass, thinking that if it was out of sight, it would be out of mind. I am sure the 
decision was made with all good intentions, but in hindsight it actually added to the problem. We had 
a decomposing and very deep layer of seagrass underneath a layer of sand, and more seagrass arriving onto the 
coast each year. People who walked along the beach were actually falling into pockets of decomposing gas that 
had arisen from the decomposing seagrass. There were massive problems. People were angry, and they had 
every right to be. It was a massive problem we had to deal with. That was the western beach. 
As a result of the groyne modifications at Wonnerup Beach, we were experiencing significant erosion problems. 
The road was just about to fall into the sea, and obviously the residents who had spent millions of dollars 
building houses at Wonnerup were very, very unhappy that their investment was at risk. The government formed 
the Port Geographe working group, which I was tasked to chair. It took up a massive amount of my time, and 
I learnt a lot about coastal management during that period, and about the engineering that goes into planning 
developments and that along the coast. One thing I learnt is that we need to learn a lot more, and we probably 
should leave the coast alone until we do. A lot of assumptions made proved to be incorrect, and that is a concern. 
In any event, no government authority wanted to take responsibility for the mess that had become Port Geographe, 
and everyone was running away from it at 100 miles an hour. The Department of Transport refused to acknowledge 
responsibility, as did the Environmental Protection Authority and the Department of Planning—the whole lot were 
just not interested. They kept telling me, “Adele, if you only did the bypassing of the seagrass and the sand, you 
wouldn’t have a problem here.” The local residents had a completely different view from that, and they would 
have detailed discussions with me about the seagrass, water movements, sand movements and all the coastal 
conditions, and what they had to say made a lot of sense. It was all from life experience. They had grown up in 
Busselton, they had seen it and they understood what was going on—perhaps even better than the experts. 
However, we needed to bring the experts with us to then get any change from government. We had to disprove 
the public servants. It was difficult, because I had to convince the residents that we needed to go on a four-year 
trial—do the sand and seagrass bypassing—to prove what we already knew; that is, that it was not going to solve 
the problem because the structural problems needed to be addressed. The residents were very unhappy, but 
agreed to go down that path. 
The residents were subjected to a horrendous four years while those works were being undertaken. The odour 
was significant. People were experiencing health problems, and not just the discomfort that came from moving 
that level of seagrass. The operations involved, in terms of equipment on the beach at times when people 
expected to be using the beach, were massive. It was like being on a mine site. We had massive truck movements 
from the western beach to Wonnerup Beach, moving sand and seagrass, and then we were depositing what we 
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were moving from the western beach at Wonnerup, and that was having an impact on those residents’ lives as 
well. We were trying to deal with the erosion, but we were not moving enough to actually start building out that 
shoreline. At best, we were just providing some protection for that winter period. People could not swim in the 
water—it was disgusting—and mushed up seaweed was floating everywhere. It was a mess. I have a lot of 
respect for the residents who put up with that while we disproved the public servants. It was unfortunate that we 
had to go through that process, but it was necessary because I needed to persuade the ministers that the advice 
they were getting from their experts was wrong. 
The residents endured that for four years, and every time something went wrong or did not go to plan, they were 
on the phone to me and I copped it during that period. But I do not mind that, because I felt their frustration and 
what they had to go through; it was completely unacceptable. Had the EPA enforced its conditions right at the 
beginning, we would never have got into this mess. Also, once the EPA knew that the developer had failed to 
comply with those conditions, it should have stopped the project from going ahead. I had numerous meetings 
with departmental officials and lawyers who all kept telling me, “You can’t stop a development. Once an 
approval has been given, it can’t be taken away.” I continue to dispute that. My view is that it is a conditional 
approval, and if conditions are not being met, there has to be some capacity to overturn, reverse or stop that 
process until those conditions are met. That this noncompliance went on for years and years created the mess at 
Port Geographe. 

After the four-year trial, and I think another year on top of that, the evidence was that simply bypassing this 
quantity of sand and seagrass was a massive operation that was unsustainable cost-wise, and hugely disruptive to 
people’s lives, and it was not working. Then came the seagrass study, the sand study and the assessments of the 
littoral drift to check whether the consultants had it right in the first place, and then some wave testing was even 
done in labs to work out exactly what was going on and to try to work out a design for a reconstruction of the 
groynes, which was a massive cost. 

It was at about that time that we lost government. The Barnett government came into power, and my colleague 
Hon Barry House had the pleasure of chairing the Port Geographe working group; I think it was titled something 
different, but he took over that role. It is a credit to Troy Buswell that he gave a commitment before the election 
that if the Liberals were elected into government, he would get the money from government to do the groyne 
reconfiguration; I think it was $27 million. 

The PRESIDENT: It was $28.15 million. 

Hon ADELE FARINA: Thank you very much! 

It was $28.15 million. That is a massive cost to the state, and certainly there were people who were not happy 
about that expenditure. But that is what happens when government does not make the right decisions and 
government agencies do not enforce the conditions imposed. Although a lot of people on my side did not agree 
with that expenditure, it was necessary. From all the work I had done, I knew we were going to be led down that 
path, but there was no other. At some point in time someone had to pay for the reconfiguration of the groynes, 
because the decision to modify the groynes was wrong. The question was whether the residents should have to 
bear that cost although they had not been involved in the decision-making process, or whether government had 
to own up and take responsibility for it. 

I am not overly pleased about the outcome, but the western beach residents are happy. They have had their issues 
pretty much addressed. On the Wonnerup side, those residents are still very unhappy because the reclamation of 
the shoreline had to be dropped as part of that proposal because it was deemed to be unachievable. They feel 
hard done by; significant coastal erosion is still occurring on the Wonnerup side. Evidence exists that 
infrastructure will be at risk at some time in the future, and if we have an extreme weather event, that could very 
well happen. Again, the department officers are telling us, “No, it won’t; it’s all okay, and it will never happen”, 
but there is no doubt that Wonnerup residents continue to be very concerned about the state of affairs. I have to 
put on the record that the western beach residents are very happy with the outcome, because their problem has 
been resolved—they no longer need to deal with massive trucks on the beach and bulldozers filling them up with 
sand and seaweed to transport across to Wonnerup Beach. An end has been put to that. The lesson that has come 
out of Port Geographe for me is that we should not mess with the coast, because we do not understand it well 
enough and every time we do something on the coast it has an impact somewhere else. For years and years 
various additional groynes were put along Wonnerup Beach to try to deal with the erosion. They had some minor 
benefit, but not a great amount. All we were doing was pushing the erosion point further down the coast. That 
does not actually achieve anything at the end of the day. I appreciate that in some circumstances, where there is 
already a significant investment in infrastructure, a seawall may be necessary—a seawall was built at 
Wonnerup—but that does have ramifications further down the coast. It can be fixed at one point but it then has 
ramifications further down the coast. 
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Coastal protection is a massive issue and not just in Busselton, where I see it every day. In Bunbury there have 
been significant coastal erosion problems. There were coastal erosion problems on Back Beach and work was 
done in that area when we were in government. There are coastal erosion problems occurring in front of the 
Dolphin Discovery Centre, putting that centre and also the rest of the coastline along Koombana Drive in 
Bunbury at risk. Some works have been, and are being, done in front of the dolphin centre that should address 
the problem there, but, again, it is only going to move the problem further along the coast. We really need to 
understand that adaptive decision-making process, because every time a decision is made to have a man-made 
structure, it ends up having an impact. I came away from that process thinking that governments need to give 
really careful consideration to building marinas anywhere, because this is the sort of consequence. The cost for 
everyone is absolutely massive when we do not get it right. It is important that we keep remembering the lesson 
at Port Geographe, because it is a very important lesson and one that I hope is now behind us, although I am not 
100 per cent sure that it is. I think it is one that we will continue to have to grapple with for some time to come. 

I value the efforts made by Hon Lynn MacLaren, through presenting this bill to this house, to say that while we 
have taken some action to address coastal protection issues, it has not gone far enough. We need to do more and 
we need to understand the magnitude of the problem. We also need to understand the magnitude of the problem 
every time we interfere with the coastline, because it does have ramifications. We had no understanding of the 
level of erosion that was going to occur at Wonnerup Beach. Not only did we lose the beach, but also a deep hole 
was dug into the beach at Wonnerup and seagrass beds were lost—massive stuff was happening under the water 
that we were unaware of. It is something we have to have regard to in the future. 

We need to start thinking about pulling back the level of development on the coast. I love the Busselton 
foreshore. It was actually a Labor government, I believe—Hon Barry House will correct me if I am wrong—that 
approved the lease for the Goose restaurant on the foreshore. I have been to the Goose restaurant. I enjoy going 
there. I enjoy taking family and friends there because it is right in front of the jetty and the view is spectacular. 
However, I believe it has been built too close to the coast. It completely narrows access to the beach at that point 
to a pathway. When big events are on in Busselton, it is a very, very crowded pathway and people really struggle 
to get through. This is not a reflection on the owners of the Goose because they did not draw up the lines of the 
lease on the piece of paper. At the end of the day, government officers approved the position of that lease. I think 
it is too close to the coast. If we have a bad weather event, we may well see the Goose fall into the sea. That is 
something that could have been avoided. It is so frustrating when decisions are made that, with all the knowledge 
we have now, should not have been made. It was easily avoided. There was more than enough room in that area 
for the Goose to be pushed back a bit. It is really critical that government starts assessing these issues. 
Obviously during that period with Port Geographe there were a lot of discussions about who should bear the 
cost, particularly when the developer changed hands a couple of times, did not have any money and basically 
went bankrupt or whatever and just pulled out because the costs involved in fixing the problem were just too big. 
The issue becomes one of who is responsible for rebuilding the road if it falls into the ocean. There is a huge 
debate all the time between the state government and local government about who needs to bear the cost. It 
really is time that everyone grew up and accepted that they have to share responsibility. The subdivision 
approval could not happen without the Western Australian Planning Commission approving it and it also 
required facilitation by local government for it to get to the Western Australian Planning Commission; 
otherwise, it would not get there. Now we have the State Administrative Tribunal in the picture as well, which 
frequently overturns planning approval decisions made by local governments, which is creating a whole level of 
other problems. We really do need to understand what the problem is and what we are facing into the future, and 
avoid the problem, because it is avoidable. 
We have 13 000 kilometres of coastline along Western Australia. We have huge amounts of beach. I believe that 
we should be ensuring that most of the coastline remains pristine, because that is what attracts visitors to 
Western Australia and that is what we enjoy about living here. We should not be looking at developing every 
little square inch of our coastline; we should be identifying those areas that need to be protected and should 
remain pristine, and ensuring that we have those protections in place. 
Places like Busselton are at high risk of increased sea levels. We have not even really begun to tackle the 
problems of what we are going to do in Busselton and Bunbury as the sea level rises, because most of the 
development is right there on the coast. The cost is huge. Neither the state government nor the local government 
wants to take responsibility for the decisions that were made in the past. What frustrates me is that we continue 
to make those bad decisions. Developers come in and they push and they push for every square inch of land that 
they own to be developed and for that development to be as close to the coast as possible. We really need to 
stand united and make the right decisions now because doing so will save us trillions of dollars. As much as 
I would love to say that our current planning and environmental frameworks are working and delivering the right 
outcomes, the reality is that we see every day that they are not. There are problems within that whole framework 
and we need to improve that framework. I am not saying it is broken, but it is not working at an optimum level. 
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We do need improvements. I see this bill as an attempt to try to get a better outcome and fill those gaps where 
things are missing. 
The examples I have provided are the ones I know well. I am sure there are lots of coastal erosion problems up 
and down the coast of Western Australia. As a child, I remember always hearing what a fantastic place the 
Gold Coast was, how everything was happening at the Gold Coast and how we had to go and see the Gold Coast. 
I eventually got there when I was in my 20s. I have to tell members that I was completely unimpressed. First of 
all, all the development is right on the beach, which is great for those people living right on the beach who are 
enjoying the coastal views and all the rest of it, but for someone visiting the Gold Coast, I could not even find 
the beach because it was built out. I thought, “What is everyone going on about?” That is when the issue of 
having public access to the beach was really highlighted for me. I realised just how important it was that we have 
those public zones along our waterways and coast. I stress to all members that they should go and have a look at 
the Gold Coast. It is ugly; it is awful. People cannot find the beach; they have to actually walk between buildings 
to find it. I find it really frustrating when everyone says, “Why do we build roads along the coast?” Well, people 
get to enjoy the coast as they are driving along. I do not share that problem that everyone talks about of the road 
cutting off people’s enjoyment of the coastline. I do not think that is right. In Busselton we had an absolutely 
beautiful foreshore with lots of green parks right along, and obviously a road along the green parks. Of course, 
the focus became, “You need to develop that—that’s wasted land.” It is not a view I shared but when we were in 
government, the jetty was falling into the ocean and it needed a massive amount of work and funding. I went to 
my government and said that we needed help to sort out this problem. We could not let the jetty fall into the 
ocean because it is a critical part of the culture, heritage and lifestyle of Busselton. The only option offered to me 
was to look at a development proposal for the foreshore area that would then raise enough money to fund the 
works that needed to be done on the jetty. We built a 50-year life maintenance plan for the jetty into that 
proposal, which could then be funded through the works and sustained into the future. The task of doing all that 
work was handed to LandCorp and I had to chair a committee with the City of Busselton to do that work. At the 
time, I had to promote the outcome of that proposal. I have to tell members that I was not all that pleased with it 
because, as is often the case now with LandCorp developments, it overbuilds. Its developments are built out 
because LandCorp is no longer funded by the consolidated revenue fund—by government. LandCorp is actually 
funded by the profits it makes from projects in which it invests. If it does not make a profit, then it does not exist. 
Every level of development proposed by LandCorp now is at a scale that I think, particularly for country areas, is 
too big. The community rightly revolted against that plan and it did not go ahead. 

I have to say that although I was concerned about how we were going to fund the jetty’s significant upgrades, I was 
kind of relieved that the community revolted against the plan because it was less than optimal and it would have 
built out the whole of the foreshore. Again, it needs to be acknowledged that Troy managed to get the money to 
rebuild the jetty. But what saddens me now is that the city is proceeding down the path of building out the 
foreshore, regardless of the fact that it got the money to rebuild the jetty from government. Every time I get an 
opportunity to walk along the foreshore—which sadly is not often enough for my liking—I am disappointed at the 
level of development happening along there. Not everyone will agree with me. I had a conversation with a friend 
the other day who thinks it is great. I think it is very sad because, again, we are building out the sight of the 
foreshore from the town centre and the road when driving past. I know that there are plans for more development of 
up to five storeys along that Busselton foreshore area. I know that the state planning policy allows us to build up to 
five storeys along the water, but for a country town like Busselton, it is the wrong decision. I try to remind people 
of the critical importance that our green space plays in the communities in which we live. As we build up densities, 
we need to ensure that we have green space for people to recreate in. If we continue to build out all that green space, 
we will have a problem. We will have social problems and heat problems, because we have no green areas to cool 
the town centres. Development is good, but development at any cost is not good. We often need to step back and 
remind ourselves of that. The debate on this Climate Change Readiness (Coastal Planning and Protection) Bill 2013 
today provides us with an opportunity to do that. 

Having spoken generally about a number of issues, I now want to go to the bill. First of all, I want to put on the 
record that due to my legislative workload this week and the fact that the bill was brought on at short notice, 
I have not had an opportunity to be briefed on it. I apologise for that and I feel frustrated because I would have 
liked a briefing to fully understand the Greens’ intention with the bill. I have had to muddle through this as best 
I can in the short time that I have had to do it in. I acknowledge that the second reading of the bill was done in 
2013. Arguably there has been a lot of time for me to get on top of the bill, but I was not the spokesperson on the 
environment in 2013 and I have only recently been given that job — 

Hon Peter Collier: A bit average. 

Hon ADELE FARINA: Yes, I know. I acknowledge that a lot of that responsibility is my own; however, a little 
bit more notice of when it was coming up again would have been great because we would have — 

Hon Lynn MacLaren: I let you know last week. 
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Hon ADELE FARINA: Yes, I know, and that is what I mean; a little bit more notice would have been good. 
I had four briefings on Monday. It would have been good to get my head around the bill a little better. Without 
having had the briefing, I have done my best to get my head around the bill. At this point, I will provide some 
general comments about the bill. Without intending to offend the drafters of the bill—the problem may rest with 
me because I have not had a briefing—I found the bill a bit difficult to read. I found the language at times a bit 
clumsy and confusing. Again, that may be partly my fault because I have not had a briefing to get my head 
around the issues, but I will read through some of those things that concern me to support that broad statement 
and explain why I am struggling with the bill. 

I certainly support the government doing more in the area of coastal planning but I am not in a position to say 
that I support the bill in its current state because some areas need development, or I need a briefing. The objects 
clause of the bill, which is clause 3, is very comprehensive. Clause 3(1) states that the bill, when enacted, will 
provide for the regulation of — 

(a) planning and development in the coastal zone; and 

(b) the management of the coastal zone, … 

Clause 3(2) provides a longer list of further objects and I note the strong support for the object that states we 
need to ensure that planning decisions take account of beach amenity and public access to the beach. After my 
Gold Coast experience, I strongly endorse that position. I found the definition of “coastal zone” in clause 4 to be 
frustrating. It is a circular definition, which does not provide a definition; it tells us how to look at another part of 
the bill, which merely mentions the term “coastal zone” but does not provide a definition. I find that a bit 
frustrating. It is my understanding that the coastal zone includes, but is not limited to the land, seabed, marine 
waters, terrestrial waters and aquifers, atmosphere above, and associated areas of vegetation, terrestrial and 
marine biota, animal habitat and human activity zone, which is quite extensive. The latter includes a range of 
features such as coastal waters, coastal islands, tidal wetlands, coastal wetlands, coastal estuaries, coastal 
shoreline, coastal dunes, coastal habitat, coastal erosion, coastal-dependent land uses and coastal cultural 
resources. This is an excessive list of features, but in reading this bill, I get no understanding of all that is 
encompassed in the coastal zone. It would be good if that understanding was brought out in the bill and there was 
a more detailed definition of “coastal zone”. This information that I just read out may be general knowledge for 
a lot of people, or for some, but it certainly was not for me and I am sure it will not be for a number of other 
people, which is why it is important that terms used in a bill are defined adequately within it. This bill uses 
a number of terms that, in my view, have not been defined adequately or at all, and that creates a problem. 

As best I can make out, the bill takes an overview of land capability and land sustainability whereas the 
“State Planning Policy 2.6: State Coastal Planning Policy” is designed to help consideration of individual 
proposals as they are presented. In essence, I understand that SPP 2.6 is development focused whereas the bill 
seems to be more strategically focused. That was my assessment when I looked at it. 

The bill takes a statewide approach to coastal planning, indicating which coastal compartments are suitable for 
particular forms of development. This approach could inform the plans outlined through local government 
planning schemes. The bill seeks to allow for proper and orderly planning; indeed, there are some excellent 
land-use planning assessment guidelines on page 21 of the bill that are worth a look for those who have not yet 
had a chance. 

I would have preferred greater clarity in the bill about the relationship between the bill and SPP 2.6. 
Hon Lynn MacLaren interjected earlier and said that she believes that it is well set out in the bill. On my first 
reading of the bill, I was a bit unclear about how the two interrelate and also how the bill interrelates with town 
planning schemes. This is very much a strategic framework. We know that local planning schemes start with 
a local planning strategy and then that strategy is incorporated into the scheme. It was not clear to me whether 
this coastal plan, which is a strategic document, was intended to then feed in and be incorporated into local 
planning schemes. It makes sense for it to occur in that way so that that planning instrument that has legal effect 
then becomes the instrument that incorporates all these strategic overviews. When reading the bill, my sense was 
that it does not propose that; it leaves them all a little separate. That concerns me a bit. 

The bill provides for a WA coastal plan to be made and also requires a vulnerability assessment of the coastal 
zone to be prepared in accordance with clause 18. Clause 18 requires a vulnerability assessment of any part of 
the WA coast that has been developed before enactment of the bill or that, in the opinion of the 
Western Australian Planning Commission, is likely to be developed within five years of enactment of the bill. 
This suggests to me that the vulnerability assessments are not required for the rest of the coastal zone. However, 
I am not 100 per cent clear on that because on a second reading of clause 18 I got the feeling that it was intended 
that vulnerability assessments be done for the whole coast. 

Hon Lynn MacLaren: It’s a staged approach. 
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Hon ADELE FARINA: Okay, but that has not been made clear enough in the bill. That is problematic for its 
implementation. At the end of the day, people need to be able to pick up the bill and understand exactly how it is 
supposed to work. 

A draft WA coastal plan must include management principles, guidelines and measures for the coastal zone that 
give direction to an extensive list of things, as detailed in clause 8(2)(f), including the design, location and 
management of buildings, infrastructure and other structures in the transition zone. The work involved in the 
preparation of a WA coastal plan is significant, as detailed in this bill. I am not saying it is a bad thing but it is 
significant. I am also not sure whether issues of design should be in a coastal plan. I thought that issues of design 
were usually left to local government to determine at the town planning scheme level. Again, that 
interrelationship between the documents is not clear to me. 

Without a clear definition of the coastal zone in the bill, I am not clear about the width of the coastal zone that 
we are talking about in this coastal plan. I remember when we were talking about coastal planning decades ago 
that people had different views about the width of the coast; some saw it as only that bit from the water up to the 
road and others saw it extending right up to the foothills. We really need an understanding of what we are talking 
about in terms of the width of the coast to understand the scope and intent of the bill. 

Clause 8(2)(f)(viii) states — 

maintaining public access to and use of the coastal zone for current and future generations; 

Although I am sure that that provision is supported by most in the community—it is certainly supported by me—
I would like a better understanding of the width of the coastal zone corridor because it will have an impact on all 
these requirements that are needed. 

Clause 8(2)(f)(ix) states — 
buildings, infrastructure and other structures being established on public land within the coastal zone 
only where they are essential, provide a public service and cannot be feasibly located elsewhere; 

Again, without some understanding of the width of the coastal zone, it is hard to determine whether that 
requirement is reasonable or excessive. They are the sorts of things that I struggled with when I was looking at 
the bill. 
The bill requires the WAPC to prepare the draft WA coastal plan. In preparing that plan, the WAPC is required 
to consult with a range of groups, which is great. However, there is no requirement to consult with the general 
public before submitting a draft plan to the Environmental Protection Authority. I found that a bit curious, given 
our very detailed discussions on the biodiversity conservation legislation about getting that public consultation at 
the frontend. I appreciate that the EPA is still pretty much at the frontend and that public consultation will occur 
once a draft plan is submitted to the EPA, if the EPA determines to assess it, but if the EPA does not determine 
to assess it, I am not clear where the public consultation fits into that process. Some clarity on that would be 
appreciated. 
The bill requires the WAPC to provide the draft plan to the EPA and for the EPA to determine whether the draft 
plan should be formally assessed under the Environmental Protection Act. Clause 9(2) requires the WAPC to 
provide the draft plan and any submissions received to the EPA within seven days of the close of submissions, 
while allowing up to 42 days for the WAPC to provide comments on the submissions to the EPA. Again, that 
seems to be a little circular because if the EPA has determined to assess it, it already has the plan so it does not 
need to be provided with it within seven days of the close of submissions. I am sure the EPA will not do 
anything with any submissions that it is given until it receives comment from the WAPC anyway. It is unclear 
what we are trying to achieve by doing that. 
Clause 9(3) allows the EPA to require the WAPC to undertake an environmental review of the draft. Clause 9(4) 
seeks to address a situation in which the WAPC does not comply with the environmental review instructions 
issued by the EPA by providing for the WAPC to ask the Minister for Planning to consult with the Minister for 
Environment to see whether they can reach an agreement to modify those conditions. The second part of 
clause 9(4) says that the WAPC may comply with the instructions. That wording does not make any sense to me. 
It is very difficult to read. I really think that someone needs to look at that and that clause will need to be 
amended because it simply does not read well. I do not understand its intent. Quite frankly, if the EPA has set 
instructions for what it requires in an environmental review, why do we need to provide an out clause for the 
WAPC? The reality is that there is an out clause for a component so I am not sure why there needs to be an out 
clause here and why we need to allow the ministers for planning and environment to determine that they do not 
want to subject the WAPC to some directions that were issued by the EPA. I do not understand that. If we are 
using science-based decision-making and the science-based authority in the state has said that the 
Western Australian Planning Commission needs to explore these things in its environmental review, it should get 
them done. Again, I would like an explanation of why we have provided that out clause. 
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Clauses 9(4)(a), 9(5) and 9(6) have been included in the bill with the expectation that the Western Australian 
Planning Commission will not comply with the instructions for the environmental review. Again, there may be 
a very good reason for these provisions to be there, but why are we providing that out clause if the EPA says we 
need to undertake an environmental review and sets out the instructions for what it wants? I do not understand 
that and I look forward to the explanation. It may well be that Hon Lynn MacLaren is able to explain that. 
Clause 10 provides for the draft WA coastal plan to be submitted to the minister for publication approval. Here 
I struggle to follow the bill. Clause 10(1) refers to the “draft WA coastal plan”. Clause 10(2) states — 

If … the WAPC is required to undertake an environmental review, the draft redevelopment scheme 
must not be submitted to the Minister before the WAPC has sent the review to the EPA … 

Where did the draft redevelopment scheme come from? There is no definition of it in the definition sections. 
Clause 10(1) refers to a WA coastal plan and then in clause 10(2) it switches to a draft redevelopment scheme. 
The member has completely lost me at that point. I do not understand what it has to do with the WA coastal plan. 
Hon Lynn MacLaren: It is in all my process diagrams. 
Hon ADELE FARINA: That is fine, but if it is not explained in the bill, the public will have a problem with it, 
as will the government agencies that are required to enforce its implementation and, I suspect, the courts, if 
a matter ever goes before the courts. It is not clear to me what the draft redevelopment scheme has to do with the 
WA coastal plan and how they are connected. To me, it was very confusing to read, so some clarification on that 
would be great. 
The rest of clause 10(2)(a) is also not very clear. Assuming the EPA has approved the draft coastal plan or the 
WAPC has undertaken the environmental review in accordance with its instructions or 30 days have lapsed—
they are the three conditions—the minister may consent to the public notification of the draft or may refuse to 
consent and require the WAPC to prepare another, or an amended draft, in accordance with the instructions of 
the minister. Excuse me, but it has just gone through an EPA review process and the EPA has ticked off on it and 
even with that EPA tick-off, there is still an avenue for the Minister for Planning to say that regardless of what 
the EPA has said, he or she will not approve it anyway and will instruct the agency to amend it in some way that 
may be completely inconsistent with the advice that has been given by the EPA. Again, I do not get that. Why 
are we referring it to the EPA for assessment if we are then going to ignore the advice that has been provided by 
the EPA? 

Hon Lynn MacLaren: Not necessarily ignore it. 

Hon ADELE FARINA: I suspect that is what will happen. I hope that the EPA would look to those 
environmental objectives contained in the bill, and the question then is whether the minister would give the same 
assessment to those requirements. The member is providing an out clause here, in my view, and I do not 
understand that. This enables the minister to refuse to publish a draft coastal plan that the EPA has approved and, 
as I said, it makes is no sense to me, so some clarification about why that is in the bill would be appreciated. 

Clause 10(5) provides a presumption of ministerial consent so that if the minister has failed to act within 60 days 
after receiving a draft WA coastal plan, it is deemed to be approved. I might be wrong, but I am not aware of that 
being incorporated in any other — 

Hon Lynn MacLaren: No, it is not taken to be consented; it’s public notification of the draft. It is not approval; 
it is out for public comment. 

Hon ADELE FARINA: Clause 11 provides for the process of the public notification of the draft. The minister 
may consent to publication of the draft WA coastal plan under section 10(3)(a), but it fails to apply the provision 
of a public notification arising from clause 10(5). I am not clear why that has not been included in clause 11. 
Clause 11 refers to the process by which public notification occurs, and states — 

If under section 10(3)(a) the Minister consents to the public notification — 

This process must be followed for public notification. Clause 10(5) provides a process for consent to public 
notification, but clause 11 does not include a provision like clause 10(5). 

Hon Lynn MacLaren: No. 

Hon ADELE FARINA: Again, it is not clear to me whether we need to go through this process only if it is 
approved under clause 10(3)(a) or whether the intention is to go through this process regardless of whether 
approval is given under clauses 10(3)(a) or 10(5). Some clarification is needed there. 

Clause 12 provides for public submissions to be received within 60 days of the draft coastal plan being published. 
That is great, because it invites public comment at this point, so I fully support that. Clause 13 provides that after 
section 11 has been complied with and the period within which submissions about the draft coastal plan can be 
made has elapsed, the WAPC must submit the draft to the minister and the draft may include any amendment 
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that takes into account any submissions received. According to the wording of that clause, this all happens within 
the 60-day public comment period. I do not see how this can work, because the WAPC needs to receive all the 
submissions before it can assess them. The bill is asking the commission to provide the submissions and the draft 
to the minister together with a report from the WAPC on the merits of the submissions, and all that needs to 
occur within the 30-day submission period. I assume that this is just a drafting error or, again, I acknowledge that 
I may be reading it incorrectly. 

Hon Lynn MacLaren: I will have to check. 

Hon ADELE FARINA: I am reading it on the basis that it requires all that to be done within the 60-day public 
submission period and, quite frankly, that is not achievable. It is not doable. We need a look at what is intended 
and how we can make it work because I have no problem with the public submission period. I think it is really 
important. 

Hon Lynn MacLaren: It is trying to keep it going. 

Hon ADELE FARINA: I think that is fine, but we cannot require that to be done before the 60-day submission 
period closes. That is not achievable. We all know that the bulk of submissions arrive very close to cut-off time. 

Hon Lynn MacLaren: That is not the intent. 

Hon ADELE FARINA: That creates a few problems. 

Clause 14 provides that the draft WA coastal plan must be further reviewed by the EPA before the minister may 
approve it. That is after the public comment period and after the minister has looked at the submissions and the 
report about the merits of the submissions from the WAPC. It needs to go back to the EPA and then the EPA will 
determine whether it wants to review it again or whether it — 

Hon Lynn MacLaren interjected. 

Hon ADELE FARINA: I understand that and, hopefully, that whole environmental process will not be required 
to be gone through again, but Hon Lynn MacLaren is right: the whole point of having public submissions is to be 
open to the possibility that the plan needs to be amended and approved. I have no problems with all that. It goes 
back to the Environmental Protection Authority. It is interesting that pursuant to clause 14(2)(iii) and (iv), the 
minister may determine whether the conditions set by the EPA have been met and not the Minister for 
Environment or the EPA. I would have thought that if the conditions are set by the EPA, the EPA or the 
Minister for Environment should determine whether those conditions have been met. 
It seems ridiculous to me that these conditions would be put in place by the Environmental Protection Authority 
for the Minister for Planning to determine whether they have been complied with. Again, some clarification for 
why that is proposed in that way would be most helpful. 
Clause 14(4) provides that if the minister refuses to approve a draft WA coastal plan, the minister may instruct 
the Western Australian Planning Commission to prepare a further or fresh draft WA coastal plan. As I read the 
wording, it enables the minister to exercise discretion. I do not think this is the presenter of the bill’s intent. But 
I seek that clarification because it says, basically, that even at that late stage, the minister might decide to put it 
all in the trash can. 
Hon Lynn MacLaren interjected. 
Hon ADELE FARINA: Yes. Again, I think some clarification of that is needed. 
Clause 16 deals with the disallowance of the WA coastal plan. It provides for scrutiny and requires it to be tabled 
in both houses of Parliament and provides for its disallowance. The writing of the clause is somewhat clumsy 
and could be improved. I seek clarification of clause 16(5) and whether its provisions are in fact possible. It 
states — 

If before the expiration of 12 sitting days of a House of Parliament after the WA coastal plan has been 
laid before that House — 

(a) that House, being the Legislative Assembly, is dissolved or expires, or the Parliament is 
prorogued; and 

(b) a resolution for the disallowance of the plan has not been passed by that House, 
the WA coastal plan is, for the purposes of this section, taken to have been laid before that House on the 
first sitting day of that House after the dissolution, expiry or prorogation, as the case may be. 

Hon Lynn MacLaren: The clock starts again in the new Parliament. 
Hon ADELE FARINA: Yes, but why not re-table it? There is nothing stopping the minister from tabling it again. 
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Hon Lynn MacLaren: We may have a change of government and the minister may not wish to table it, so this 
requires it to be tabled. 
Hon ADELE FARINA: It also binds a future government and a future Parliament and there are some legal 
issues about seeking to bind. 
Hon Lynn MacLaren: It is disallowable so the Parliament’s will can still be evoked. 
Hon ADELE FARINA: Okay. The bill provides also for the making of vulnerability assessments to form part of 
the WA coastal plan. Clause 18(3) requires the WAPC to cause a vulnerability assessment to be completed for 
the whole of the coast. However, clause 18(1)(a) indicates that a vulnerability assessment is needed only for 
those parts of the coast that were developed before the enactment of the bill or are likely to be developed within 
five years of the enactment of the bill. In my mind there is a bit of inconsistency between those two provisions. 
I understand the member’s explanation—that it was intended to be staged. Perhaps we can look at the wording to 
try to improve it to ensure that that intent comes through because it is a bit confusing to me. As I stated earlier, 
the vulnerability assessment guidelines on page 21 are very comprehensive. 
Debate adjourned, pursuant to standing orders. 
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